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Federal Court of Australia 

District Registry: New South Wales 

Division: General  No: NSD1210/2019 

 

KENNETH JOHN WILLIAMS and another named in the schedule 

Applicant 

 

TOYOTA MOTOR CORPORATION AUSTRALIA LIMITED (ACN 009 686 097) 
Respondent 

 

ORDER 
 

JUDGE: JUSTICE LEE 

DATE OF ORDER: 29 January 2025 

WHERE MADE: Sydney 

 

THE COURT NOTES THAT:  

 

Toyota Motor Corporation Australia Limited (TMCA) provides an undertaking to the Court 

on its own behalf and on behalf of its related bodies corporate and solicitors that it will not 

communicate with Group Members in this proceeding in relation to their rights (or alleged 

rights) the subject of this proceeding unless the contents of that communication have been 

approved by the Court, except where such communication occurs in the ordinary course of 

business in response to a Group Member unilaterally contacting TMCA or an authorised 

Toyota dealership in relation to a Relevant Vehicle. 

 

THE COURT ORDERS THAT: 

 

Subpoenas to STRAs 

1. Pursuant to Rule 24.01 of the Federal Court Rules 2011 (Cth), leave be granted to the 

applicants to issue a subpoena to the proper officer of the state and territory vehicle 

registration authorities listed below (STRAs) in the form attached at Annexure A to 

these Orders:  

(a) Roads and Maritime Services (NSW); 

(b) Austroads Limited (Victoria); 
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(c) Department of Transport and Main Roads (Queensland); 

(d) Motor Vehicle Registry (Northern Territory); 

(e) Access Canberra, Road Transport Authority (ACT); 

(f) Department of Planning, Transport and Infrastructure (South Australia); 

(g) Department of State Growth (Tasmania); and 

(h) Department of Transport (Western Australia). 

2. The subpoenas described in Order 1 above shall be returnable before a Registrar. 

3. The STRAs’ costs of responding to the subpoenas are initially to be paid by the 

applicants, on the basis that those costs will subsequently fall to be dealt with by the 

Court as part of the costs of the proceeding. 

Discovery and information relating to the “practical availability” of the 2020 Field Fix 

4. Pursuant to section 37P(2) of the Federal Court of Australia Act 1976 (Cth), by 14 

March 2025, the respondent is to provide the applicants with the information 

described in Annexure B to these orders. 

5. Order 25 made on 26 June 2020 suspending the continuing obligation to give standard 

discovery under rule 20.14 of the Federal Court Rules 2011 (Cth) be vacated insofar 

as it relates to the “practical availability” of the 2020 Field Fix, and the respondent is 

to provide further discovery in accordance with that order by 28 March 2025. 

Conferral 

6. Pursuant to section 37P(2) of the Federal Court of Australia Act 1976 (Cth), by 6 March 

2025, counsel briefed to appear on behalf of the parties at the resumed initial trial and the 

parties’ solicitors are to confer in person in relation to the future conduct of the 

proceeding, including in respect of the following topics: 

(a) the issues which remain to be determined in the proceeding;  

(b) the issues which the parties propose be determined at the resumed initial trial; 

(c) the questions of fact or law common to the claims of Group Members which 

the parties propose be answered following the resumed initial trial; 
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(d) the claims of individual Group Members (if any) which the parties propose be 

determined at the resumed initial trial; 

(e) the appointment of sample Group Members to assist the Court to determine 

the respondent’s reliance on section 271(6) of the Australian Consumer Law, 

and any orders the parties propose be made consequent on the appointment of 

such sample Group Members; 

(f) whether the resumed initial trial is to include an assessment of reduction in 

value damages payable to Group Members who purchased a Relevant Vehicle 

in the secondary market in the Relevant Period and retain ownership of the 

same vehicle on the day of judgment, and if not, which (if any) questions of 

law or fact pertinent of the entitlement of such Group Members to reduction in 

value damages will be addressed at the resumed initial trial; 

(g) the topics in respect of which the parties propose to lead lay and/or opinion 

evidence at the resumed initial trial; 

(h) case management of this proceeding together with any new representative 

proceeding commenced on behalf of “New Group Members” (as that term is 

defined in the draft third further amended originating application provided to 

the respondent on 22 January 2025), including any case management steps 

required to be taken in any such new representative proceeding; 

(i) settlement of the proceeding. 

Group Member Notice 

7. Pursuant to section 37P(2) of the FCA Act, by 31 January 2025, the respondent is to 

provide the applicants with a list identifying, for each owner of a Relevant Vehicle to 

whom the respondent sent a 2024 Warranty Extension Letter (as defined in the letter 

from Clayton Utz to Quinn Emanuel dated 19 December 2024): 

(a) the owner’s name and contact details, including, where available, the owner’s 

email address, mailing address and phone number; 

(b) the vehicle identification number of the owner’s Relevant Vehicle; and 

(c) whether the 2024 Warranty Extension Letter was sent to the owner by email, 

text message or post. 



- 4 - 

 

Prepared in the New South Wales District Registry, Federal Court of Australia 

Level 17,  Law Courts Building, Queens Square, Telephone 1300 720 980 

8. Pursuant to sections 33X(5) and 33Y of the FCA Act, the form and content of the 

correspondence and notice set out in Annexure C to these orders (Group Member 

Notice) be approved. 

9. Pursuant to sections 33X(5) and 33Y of the FCA Act, the Group Member Notice is to be 

distributed to Group Members according to the following procedure: 

(a) on or before 21 February 2025, the applicants will cause: 

(i) a copy of the Group Member Notice to be sent by email with the 

subject line “An important notice from the Federal Court of Australia 

about your Toyota diesel vehicle”; or 

(ii) if an email address is not available but a mobile telephone number is 

available, a copy of the Group Member Notice to be sent as a link 

included in an SMS message, 

to each person who: 

(iii) has registered with the applicants’ solicitors through the website 

maintained by the applicants’ solicitors in relation to this proceeding; 

(iv) registered their interest to receive any money to which they might have 

been entitled under the orders made on 16 May 2022 in response to the 

notice distributed pursuant to order 17 made on 16 May 2022;  

(v) was sent a copy of the notice distributed pursuant to order 17 made on 

16 May 2022; and/or 

(vi) is identified in the list to be provided by the respondent pursuant to 

order 7 above; 

(b) on or before 7 March 2025, the applicants will cause a copy of the Group 

Member Notice to be sent by prepaid ordinary post in an envelope marked 

“This envelope contains an important notice from the Federal Court of 

Australia about your Toyota diesel vehicle” to people described in order 

9(a)(v) or 9(a)(vi) above for whom: 

(i) no email address is available; and/or 
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(ii) an email or SMS sent pursuant to Order 9(a) above experiences a 

delivery failure or is not opened within 2 weeks of receipt (with the 

applicants to cause a copy of the Group Member Notice to be sent to 

these people as soon as practicable after 7 February 2025); 

(c) continuously from 21 February 2025 until further Court order, the applicants 

will cause copies of the Group Member Notice, Third Further Amended 

Originating Application, TFASOC, Defence, Amended Reply, the judgment 

delivered by the High Court of Australia on 6 November 2024 in Toyota 

Motor Corporation Australia Limited v Kenneth John Williams & Anor 

(S155/2023) and Kenneth John Williams & Anor v Toyota Motor Corporation 

Australia Limited (S157/2023) and these Orders to be displayed on the 

website maintained by the applicants’ solicitors in relation to this proceeding;  

(d) continuously from 21 February 2025 until further Court order, the District 

Registrar of the New South Wales Registry of the Federal Court of Australia 

shall cause copies of the Group Member Notice and these Orders to be posted 

on the class action page of the website of the Federal Court; and 

(e) continuously from 21 February 2025 until further Court order, the respondent 

will cause copies of the Group Member Notice and these Orders to be 

displayed on the respondent’s website, together with a link to the Federal 

Court website references in Order 9(d) above.   

10. The costs of and incidental to distributing the Group Member Notice to Group Members 

pursuant to Order 9 above, including any disbursements and the costs of addressing 

enquiries by Group Members and members of the public in relation to the Group 

Member Notice, shall be paid by the applicants and respondent in equal shares, but on 

the basis that these costs will subsequently fall to be costs in the proceeding.  

Case Management 

11. The matter be listed for a further case management hearing at 9am on 18 March 2025. 

 

Date orders authenticated: 30 January 2025  
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Note: Entry of orders is dealt with in Rule 39.32 of the Federal Court Rules 2011. 
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Schedule 

 

No: NSD1210/2019 

Federal Court of Australia 

District Registry: New South Wales 

Division: General 

 

Second Applicant DIRECT CLAIM SERVICES QLD PTY LTD ACN 167 519 968 
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